TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-1101
PREPARED BY:  Christopher M. Gratz, Planner II

SUBJECT: Quasi Judicial Hearing: Variance, V 11-1-05 Ted & Laura Markovich, 1070 Cedar
Creek Way/Generally located on the east side of Cedar Creek Way, 400" north of
the intersection of Highland Springs Court and Cedar Creek Way.

AFFECTED DISTRICT: District 4

TITLE OF AGENDA ITEM: V 11-1-05 Markovich, 1070 Cedar Creek Way (PRD 3.8)

REPORT IN BRIEF: The applicant has requested a variance from required 25" rear setback
that was approved for the Shenandoah Section IV lots adjacent to the Florida Power and Light
easement. Specifically, the request is to reduce the rear setback by 7.5" so that an addition may
be constructed with a rear setback of 17.5". The area for the addition is currently a patio slab
and screened porch with a solid roof, and the owner wants to enclose the area for another
bedroom. The justification for this variance is that this space is needed for another bedroom to
accommodate a relative.

Screened patios with either a solid or screen roof construction are permitted to be placed 5
from a rear property line in the PRD, Planned Residential District. These accessory structures
are permitted in the required rear setback because three (3) of the sides are open, forming an
outdoor living environment.

The northern half of the home has been built with a 32" rear setback and 25" front setback, and
the southern half with a 38" rear setback and 38" front setback. The owner could have placed
the swimming pool on the northern half of the lot, and built an addition on the southern half
of the lot without the need for a variance request. However, since the owner chose to
construct a swimming pool with a screen enclosure on the southern half of the home, this area
is no longer available for development, and the owner does not desire to construct an addition
to the front of the home.

PREVIOUS ACTIONS: None

CONCURRENCES: At the February 8, 2006, Planning and Zoning Board meeting, Mr. Luis
made a motion, seconded by Chair Bender, to approve contingent upon verification of
approval by the Homeowners’ Association. (Motion carried 4-1 with Mr. Stevens being
opposed)

FISCAL IMPACT: None

RECOMMENDATION(S): Staff finds the subject application complete and suitable for
transmittal to the Town Council for further consideration.



Attachment(s): Planning Report
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Application: V 11-1-05 Markovich Revisions: 2/9/06

Exhibit “A” Original Report Date: 2/2/06
TOWN OF DAVIE
Development Services Department
Planning and Zoning Division
Staff Report and Recommendation
Applicant Information

Owner/Petitioner:

Name: Ted & Laura Markovich

Address: 1070 Cedar Creek Way

City: Davie, FL 33325

Phone: (954) 472-8535

Date of Notification:
Application History:

Application Request:

Address/Location:

Future Land Use

Plan Map Designation:

Zoning:
Existing Use:
Proposed Use:

Net Parcel Size:

Background Information
February 1, 2006 Number of Notifications: 199
No deferrals have been requested.
Variance FROM: The required 25" rear setback, that was approved
for the Shenandoah Section IV lots adjacent to the Florida Power
and Light easement; TO: reduce the rear setback by 7.5 so that an
addition may be constructed with a rear setback of 17.5".
1070 Cedar Creek Way/Generally located on the east side of Cedar
Creek Way, 400" north of the intersection of Highland Springs
Court and Cedar Creek Way
Residential (3 DU/ACQC)
PRD 3.8, Planned Residential District
1,897 square foot single family dwelling
2,335 square foot single family dwelling
0.175 acres (7,620 square feet)

Surrounding Future Land

Surrounding Uses: Use Plan Map Designations:
North: Single family dwelling Residential (3 DU/AC)
South: Single family dwelling Residential (3 DU/AC)
East: Florida Power & Light easement Residential (3 DU/AC)
West: Single family dwelling Residential (3 DU/AC)
V 11-1-05
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Surrounding Zoning:
North, South, East, & West: PRD 3.8, Planned Residential District

Zoning History

Plat: The plat, Shenandoah Section IV, was approved on February 18, 1987, and was
recorded in the official records of Broward County on July 9, 1987.

Site Plan: The site plan, SP 2-4-88 Shenandoah Section IV, was approved on March 2, 1988.

Application Details

The applicant has requested a variance from required 25" rear setback that was approved for
the Shenandoah Section IV lots adjacent to the Florida Power and Light easement. Specifically,
the request is to reduce the rear setback by 7.5" so that an addition may be constructed with a
rear setback of 17.5". The area for the addition is currently a patio slab and screened porch
with a solid roof, and the owner wants to enclose the area for another bedroom.

Applicable Codes and Ordinances

§12-33 (A) (6) Accessory uses and structures.

In residential districts, the location of screen enclosed patios of either solid or screen roof

construction shall be subject to the following regulations:
(a) In all residential districts, screen enclosed patios may be placed in a required rear
yard subject to the limitations below, but shall not be placed in a required front, side, or
street side yard;
(b) In all residential districts, except the PRD and PURD districts, screen enclosed patios
may extend into the required rear yard by no more than fifty (50) percent of the
required rear setback, but shall maintain a minimum ten (10) foot separation from the
structure to the rear property line;
(c) In the PRD and PURD districts, screen enclosed patios shall maintain a minimum
five (5) foot separation from the structure to the rear property line and shall maintain
the required side setback as established by the conceptual master land use plan for the
development from the structure to the side property line.

§12-503, Definitions.

Hardship, necessary. Arduous restrictions upon the uses of a particular property which
promote the objectives of these regulations; providing, that such restrictions apply to all land
within the same district (e.g., if commercial uses are prohibited in a district, this results in a
hardship to the property owners, but it is a hardship which is necessary to the purpose of the
chapter in the first place).
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Hardship, unnecessary. Arduous restrictions upon the uses of a particular property which are
unique and distinct from that of adjoining property owners. Granting of relief from an
unnecessary hardship should not violate sound zoning principles, including considerations
that adjacent properties will not be substantially reduced in value, it is not granting special
privilege not to be enjoyed by others in similar circumstances, and the public interest is
maintained including following the spirit of this chapter and the Davie Land Use Plan. Invalid
and nonjustifiable bases for pleading unnecessary hardships include:

(1) Loss of the "best" use of the land and business competition.

(2) Self-created hardships by the applicant's own acts.

(3) Neighboring violations and nonconformities.

(4) Claims of inability to sell the property.

(5) General restrictions of the chapter.

Comprehensive Plan Considerations

Planning Area: The subject property falls within Planning Area 2. Planning Area 2 includes
the westernmost section of the Town north of Orange Drive and south of SW 14 Street, and
bound on the west by Interstate 75 and on the east by SW 100 Avenue. The predominant
existing and planned land use is single family residential at a density of one dwelling per acre.

Broward County Land Use Plan: The subject site falls within Flexibility Zone 100.

Applicable Goals, Objectives & Policies: Future Land Use Plan, Objective 17: Land Use
Compatibility and Community Appearance, Policy 17-3: Each development proposal shall be
reviewed with respect to its compatibility with adjacent existing and planned uses.

Staff Analysis

The request is to enclose an existing 14" x 31.3" (438 square feet) screened patio with a solid
roof. To allow the screened patio to be enclosed, a variance to reduce the required 25" rear
setback by 7.5" has been made. The justification for this variance is that this space is needed
for another bedroom to accommodate a relative.

Screened patios with either a solid or screen roof construction are permitted to be placed 5
from a rear property line in the PRD, Planned Residential District. These accessory structures
are permitted in the required rear setback because three (3) of the sides are open, forming an
outdoor living environment.

The northern half of the home has been built with a 32" rear setback and 25" front setback, and
the southern half with a 38" rear setback and 38" front setback. The owner could have placed
the swimming pool on the northern half of the lot, and built an addition on the southern half
of the lot without the need for a variance request. However, since the owner chose to
construct a swimming pool with a screen enclosure on the southern half of the home, this area
is no longer available for development, and the owner does not desire to construct an addition
to the front of the home.
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Findings of Fact
Variances:
Section 12-309(B) (1):
The following findings of facts apply to the variance request:

(a) There are no special circumstances or conditions applying to the land or building
for which the variance is sought;

The parcel and existing home can support an addition that does not require a variance. The actions and
desires of the owner have caused the need for a reduction in the required 25" rear setback.

which circumstances or conditions are not peculiar to such land or building and do
apply generally to land or buildings in the same district;

The required 25" rear setback applies equally to all properties within this portion of the subdivision.
and that said circumstances or conditions are not such that the strict application of

the provisions of this chapter would not deprive the application of the reasonable
use of such land or building for which the variances are sought;

The parcel is being reasonably used now without a variance, and an addition can be constructed in the
required setbacks.

and that alleged hardship is self-created by any person having an interest in the
property.

The need for a variance is created by the owner’s previous actions and current desires. The owner could
have placed the swimming pool on the northern half of the lot, and built the addition on the southern
half of the lot without the need for a variance request.

(b) The granting of the variance is not necessary for the reasonable use of the land or
building and that the variance as requested is the minimum variance that will
accomplish this purpose.

This parcel is being reasonably be used now; however the request is the minimum needed to allow an
addition the owner desires.

(c) Granting of the requested variances will not be in harmony with the general
purpose and intent of this chapter and may be injurious to the neighborhood or
otherwise detrimental to the public welfare.
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Granting of the request goes against the intent of the Code because it is gives the owner the permission
to increase the size of the structure on this parcel beyond the size that any of the owners in this portion
of the subdivision are permitted. According to the Code, the owner’s basis for a variance is an invalid
and non-justifiable unnecessary hardship because the need for it is a direct result of the owner’s actions.
If the owner had considered the required setbacks and the possibility of a room addition before placing
the swimming pool on the southern half of the property a variance request would not have been made.
Allowing the rear setback to be reduced to enclose the existing screened patio may be detrimental to the
adjacent properties. The existing screen room is open on three (3) sides, and by allowing it to be
enclosed the openness of the parcel will be reduced.

Staff Recommendation

Staff finds the subject application complete and suitable for transmittal to the Planning and
Zoning Board and Town Council for further consideration.

Planning and Zoning Board Recommendation

At the February 8, 2006, Planning and Zoning Board meeting, Mr. Luis made a motion,
seconded by Chair Bender, to approve contingent upon verification of approval by the
Homeowners” Association. (Motion carried 4-1 with Mr. Stevens being opposed)

Town Council Action

Exhibits
Justification
Shenandoah Design Review Board Approval
Site Plan
Survey
Future Land Use Plan Map
Zoning and Aerial Map

SAIN LN N

Prepared by: Reviewed by:
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11/2/05

To: Town of Davie
Planning and Zoning Division

From: Ted & Laura Markovich
1070 Cedar Creek Way
Davie, FL 33325
054-472-8535

Re: Variance Application

The request is to be permitted to place a permanent CBS structure and roof as a
replacement to an existing screened and roofed 8™ thick concrete siap in the rear of our
home. The approximate size of this slab is 14’ by 28°. The need to permanently enclose
this existing porch foot print is that we need to move nty 74 year Mother in with us and
we need a bedroom for her. My Father died in the spring and my Mother is not able to
live alone and moving her in with us is the best option for my family. Without being able
to add this additional bedroom would cause significant emotional and financial stresses
on my family since we can not afford to place her in an assisted living facility and we
need to provide for her well being.

We were informed by the Town that the set back in this section of cur development is 25
from the property line which is the existing block rear house wall. The existing roofed
porch extends out 12° from the house’s roof. We do not plan to do anything but CBS
bioc enclose the existing foot print of this back porch. The roof structure will depend
upon the design suggestion of our architect and what is approved by the Town of Davie
when we submit our building plans. Qur plan is to make this enclosure as transparent to
the original design of the house as possible.

We have enclosed photos of this porch area and the property immediately adjacent to this
area. On the north side property line there is an existing privacy fence that shields this
area from that neighbor. A block structure in this location would provide them with more
privacy than they have now with our screened porch. From this area to the neighbor on
the south is an existing pool and screen enclosure that shields them from this area.
Directly east of this area is an FPL easement with the closest neighbor to the east being
over 225° away. The view in from the easement is also shielded by a hedge row and
three 7 tall and 7' round trees. The pictures we have enclosed show these various views.
Additionally the FPL infrastructure is about 190° feet from our property line and their
existing location in not in line with our property. Even if FPL would need to add a
second set of towers in the future through this easement the variance we are requesting
would not impact it.

V 11-1-05
Page 7



Tuesday, January 31, 2006 12.08 PM Shanangoah Community Asso §54-313-2345 p.01

Vaci oneeV\l - 1-05
SHENANDOAH DRB APPROVAL REQUEST

{TWO) 2 COMPLETE SIGNED ORIGINALS AND A SELF ADDRESSED STAMPED ENVELOPE REQUIRED PRIOR TO PROCESSING

TO: DESIGN REVIEW BOARD OF SHENANDOAH HOMEQWHNERS ASSOCIATION
2751 EXECUTIVE PARK DRIVE, SUITE 103, WESTON, FL 33331

FROM: ownsRSNAME:/JqQKidLH angl Z_G«UPOL ﬁh(‘KOU'!d“ DATE SUBMITTED: l:‘l‘i*OQQ
STREET ADDRESS: 100)‘10 CQ&Q( C,f@_k U_%d

DAY PHONE HSL* ) L[’?B\%S 5? EVENING PHONE { ]
BLOCK #:&g LOT #: ’ l ESTIMATED COMPLETION DATE: &9; D(c

*1 DESIGN REVIEW BOARD MUST BE NOTIFIED IN WRITING WHEN WORK HAS BEEN COMPLETED**

APPROVAL IS HEREBY REQUESTED TO MAKE THE FOLLOWING MODIFICATION, ALTERATION, OR AS DESCRIBED AND DEPICTED
BELOW, OR 0N ADDI IONAL ATTACHEL PAGES AS NECESSARY. PLEASE INULUCE ALL DETAILS OF DIMENSIONS, MATERIALS
TO BE USED, COLORS, SAMPLES AND LOCATION ON SURVEY & OTHER PERTINENT DATA. TWO COMPLETE SETS OF PLANS
AND SPECIFICATIONS MUST BE SUBMITTED PRIOR TO PROCESSING.

FENCE: FT HIGH SHADOW BOX (PAINTED SHENANDOAH STAIN INSIDE & QUT} FINISHED SIDE OUT

___ GQTHER (SPECIFY MATERIAL & COLOR}:
NOTE: LOCATION AND HEIGHT OF FENCING MUST BE SHOWN ON SURVEY.

PAINTING: {ORIGINAL SAMPLES MUST BE INCLUDED AS SELECTED FRCM DRB COLOR CHART).

BASE COLOR CVERHANG TRIM COLOR GARAGE DOOR FRONT DOOR & SHUTTERS
ATTACH SAMFLEE ATTACH SAMPLES ATTACH BAMPLES ATTACH SAMPLES
HERE HERE HERE HERE
COLOR coLoRw COLOR # COLOR &

LANDSCAPING: SHOW ON SURVEY LOCATION & TYPE OF PLANTS AND TREES TO BE PLANTED OR REMOVED (FOR MAJOR
LANDSCAPING, A LANDSCAPING PLAN MUST BE SUBMITTED) NOTE: ALL REMOVED TREEG MUST BE MITIGATED 1 TO 1.
PATIO: SHOW LOCATIONS ON SURVEY & TYPE OF MATERIALS TO BE USED.

SCREEN ENCLOSURE: SHOW LOCATION ON SURVEY AND ROOF DESIGN AND SPECIFY BRONZE QR WHITE STRUCTURE,
AND SCREEN COLOR.

SHED: SHOW DIMERSIONS (INCLUDING OVERALL HEIGHT) & SHOW LOCATION Oni SURVEY.

SHUTTERS; SHOW LOCATICN & TYPE ON DIAGRAM. (MANUFACTURERS DATA REQUIRED)

DRIVEWAY: SHOW EXISTING & PROFQSED MATERIALS & COLOR (PROVIDE SAMPLES & PHOTO OF HCME)

ROOF; SHOW EXISTING & PROPOSED MATERIALS & COLOR {PROVIDE SAMPLES & PHOTC OF HOME}
N A SURVEY (ATTACH ADDITIQNAL SHE! IF NEEDED)
(LN el o ol fLt

oy CIG‘é

DATE

COMMENTS:
NOTE: THIS APPROVAL SHALL BECOME NULL & VOID IF WORK HAS NOT STARTED WITHIN NINETY (90) DAYS.

Revbwed 1/3106

V 11-1-05
Page 8



o5g/orvd S92 é
Qs 2epm 97 V2174

Avr Yovo  uwF 7

7

B

_ul-
<2 060/ 3
, A gor? N s ym YIIVI uI)
pp &y #2¥3 w2 W \_
|
‘ 00y I
08¢ 4 §# cOIVIL By
aaid 5 St _w
g vos i L i
17 _
O O 0O O ,
oS- WYL WL a¥F _
m LIS \\\\\ﬂ
E T
N/ NS 27w 1¢4 N, 7 —v2 My 1/
% X X T g2 V

il Sy

| |

o) vé% ot

V 11-1-05

Page 9



S¥D Spsr W Jookestyd  § LYV DD 293y

.uw\u‘\aﬂ. S L i pad e ISV \m ;
o o oy @7 AU oL gAY G redvd (PO HMYAT

N i i

FL 22298

o

7

2

AoV Ao Ored TICTY 3 139VL “yeIrvigkd

/

1atpviell, (0 cetAn cocek WAy, %)

V 11-1-05

Page 11



SIFUL pr f0 T VYL
Youg) 4 4)r00wiQ VIV,
;. - : - " AT 4

R

IooH rovd

V 11-1-05
Page 12

LARKDV IS, (0T CEVAL CREER WAY DpviE FLIAHM

e WIto5 5 [0y 7o



T SUOA B TRMCHE LA A PO LML o OO #0 A0TLE )
s ELE B yTaawin § A0S WNOREH4CHe

e TR T SO 19T ke SIS T sty 4] TR DS S0 TSV L P b
Ty B4 A0 KT B 0L B SEL T 7 NOLENHON daN07

TR s o FRCHESNED P O T EIL TN /
VLY TR L T AL ST T LV | .v‘_u..\\uu._,.\\\ﬁr{,
31w BN T & w gt 4 [V L
LTS B, 0 DS T8 L0 4 A 2 BTV s, DN L1 T MO ARG \,.\ ¥y
g £
LEET ]

oYL TR0 5, S MK Y SIARNEY YL T T TV S MOV Y SRS« &
w TG ML l.f__
FUBAL 4B A3 N U ABANTS TRNES e ) T8 TOATAMYS WHGTEECe 4

NINII00 LKA ¥ B Sl ¥ | OO ¥ 30
3u0w  TYWORO ONY SWLIYNSIS 541 ANOHLIM AZAENS OITWA Y LON
CIN I HO HELN I W NouvAsT, 2

tn $
T SIS YN D u,_.o_r..”..‘.unmml.—_.wﬂm M

005 000033 B gy aianwaiwe
222030 S92 T3 B &

s ke bl {4 3104 AL T
IS VA NI @ FIOHNYW HIMES
W ALTIOES  § (G miSve HLYD

INNHINGD 3 XOE SNOLYINNNNGD (0
H008 B0 (WODNVHIAD - S ===
AT -

TR M0TE JLTHIHOD B0 ARSI
1) 30632 WiFA

47d &&\

°
- O—U (4700 ITMZ4 W NVHD 10 T
7 (30n) 39N 3 QIO THI LANAL IO
\Wm\. , ?n_nu.eancwi.w.o

LNSWZEYE JONYNILNYR v
ANINESYE S0V aAILNT
HIDNTT

ROUYDIHUNION S8043°H05
TN MO MK ONNOS
SI0 0N TN OGS

INTWRSYS VNIV =

[FV0NY TLNED Y2 T3 "

UIEINCT T INDT

FIEETIV LON FINE0D T YN

ANIWISYE FDNWNILNYA TNV I D
QUOHT

HILMDFRUND TS 9D

HALND 0243 WA B WELLND 3L3WON03 9D

CRYWIIWD =

HANHONEE we

EINOLIONDD B e

SHNOILYIATHESY AN3DI

HOT IV VYT ONY HOMOMEYN AJGRL .
I EIF Y EE)
SEELOCIHAO WIWNNN XIONI WELS - DT HY HIEAON ALNAMCD - D8 Y 3NOT 00004

YOMO AUNOCT CYYMCHE
20 STUCTTY I8N IHL 40 '[T IOV 1EL 3008 1 NI GICHOD §Y A0THIHL Ly THL 0L SMCROCOY LEN0S NS HYDONTNEHE, 20 ST 00 1L 1y

oz .. ASAHNS AFVANNOS T

iR ¥ Z (¢S] INOH  vzote 14 'SBNI FAOBENE LS LVl iy

@, SZECE WA TAYO AvA ¥S3HD MVC3O 0401 -S5Tuaaw
1

| TEEE DNISYOATANNE Y NOISSTa0oNd)

V 11-1-05
Page 13



90/e2/1 -paledald 81eq
£g paieda.

~ depy asn pueT ainjng
90-L-LL A
JONVIMYA

.

4, T
| P g o . .. .. . 4o i . .ﬂh
" . / e ot
. _ = Wi
! . ) 7 : __...
b 1 7 // ..\-.
. .
| 7

|




e | UOISIAI] S19 dlAe( Jo umo] au} Aq pasedald
dep jeuay pue Buiuoz 1994 002 00l 0 001
GO-L-LLA .
NVINVA POILEZ)
mo _ > N ‘umol4 areg

V 11-1-05
Page 15



E Ol S S S S G S S S S S S

THIS PAGE

INTENTIONALLY

LEFT BLANK

E Ol S S S S G A S S S S S S





